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TUESDAY, APRIL 12, 1960 


U.S. SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee was called to order at 10 a.m., in room 5110, New 
Senate Office Building, Hon. Clair Engle presiding. 

Senator Eneie. The committee will be in order for the consider- 
ation of bill S. 1857, which has been introduced by me and by Senator 
Kuchel. This bill is to promote the foreign trade of the United 
States in grapes and plums, to protect the reputation of American- 
grown grapes and plums in foreign markets, to prevent deception or 
misrepresent: ition as to the qui ality of such products moving in for- 
eign commerce, to provide for the commercial inspection of such prod- 
ucts entering such commerce. 

The bill makes it unlawful for any person to ship or offer for ship- 
ment, or for any person or carrier to transport or rec eive for trans- 
portation to any foreign destination, European-type grapes or Euro- 
pean- and Japanese- type plums, except Italian-type prunes, unless 
accompanied by a certificate showing that such products meet mini- 
mum quality requirements established by the Secretary of Agricul- 
ture. The Secretary would be authorized to make rules, regulations, 
and orders necessary to carry out the provisions of the bill; and is 
also authorized, in his discretion, to permit the shipment of less than 
carload lots without complying with the provisions of the act. 

The Secretary shall collect a reasonable fee to cover the cost of the 
service. 

It also provides for the Secretary, after hearing, to refuse to issue 
certificates, for not to exceed 90 days, to any person who violates the 
provisions of this bill, and also provides for fines of not less than $100 
nor more than $10,000 for persons who knowingly violate any pro- 
visions of the act. 

Without objection a copy of the bill will be made a part of the 
record at this point, and without objection a copy of the depart- 
mental report ica the Department of Agriculture will be made a 
part of the record at this point. 

(The bill and statement follow :) 


[S. 1857, 86th Cong., 1st sess. ] 


A BILL To promote the foreign trade of the United States in grapes and plums, to protect 
the reputation of American-grown grapes and plums in foreign markets, to prevent 
deception or misrepresentation as to the quality of such products moving in foreign 


commerce, to provide for the commercial inspection of such products entering such com- 
merce, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it shall be unlawful for any 
person to ship or offer for shipment or for any carrier, or any steamship com- 
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pany,.or any person to transport or receive for transportation to any foreign 
destination, except as provided in this Act, any grapes or plums in packages 
which are not accompanied by a certificate issued under authority of the Secre. 
tary showing that such grapes or plums are of a Federal or State grade which 
meets the minimum of quality established by the Secretary for shipment in ex- 
port. The Secretary is authorized to prescribe, by regulations, the requirements, 
other than, those of grades, which the fruit must meet before certificates are 
issued. The Secretary shall provide opportunity, by public hearing or other. 
wise, for interested persons to examine and make recommendation with respect 
to any standard of export proposed to be established or designated, or regula- 
tion prescribed, by the Secretary for the purposes of this Act. 

Sec. 2. The Secretary shall give reasonable notice through one or more trade 
papers of the effective date of standards of export established or designated by 
him under this Act: Provided, That any grapes or plums may be certified and 
shipped for export in fulfillment of any contract made within six months prior 
to the date of such shipment if the terms of such contract were in accordance 
with the grades and regulations of the Secretary in effect at the time the con- 
tract was made. 

Sec. 3. Where the government of the country to which the shipment is to be 
made has standards or requirements as to condition of grapes and plums the 
Secretary may in addition to inspection and certification for compliance with 
the standards established or designated hereunder inspect and certify for de 
termination as to compliance with the standards or requirements of such foreign 
government and may provide for special certificates in such cases. 

Sec. 4. Grapes and plums in less than carload lots as defined by the Secretary 
may, in his discretion, be shipped to any foreign country without complying 
with the provisions of this Act. 

Sec. 5. For inspecting and certifying the grade, quality, or condition of grapes 
or plums the Secretary shall cause to be collected a reasonable fee which shall, 
as nearly aS may be, cover the cost of the service rendered: Provided, That 
when cooperative arrangements satisfactory to the Secretary, or his designated 
representative, for carrying out the purposes of this Act cannot be made the fees 
collected hereunder in such cases shall be available until expended to defray 
the cost of the service rendered, and in such cases the limitations on the amounts 
expended for the purchase and maintenance of motor-propelled passenger-carry- 
ing vehicles shall not be applicable: Provided further, That certificates issued 
by the authorized agents of the United States Department of Agriculture shall 
be received in all courts of the United States as prima facie evidence of the 
truth of the statements therein contained. 

Sec. 6. After opportunity for hearing the Secretary is authorized to refuse 
the issuance of certificates under this Act for periods not exceeding ninety 
days to any person who ships or offers for shipment any grapes or plums in 
foreign commerce in violation of any of the provisions of this Act. Any person 
or any common carrier or any transportation agency knowingly violating any 
of the provisions of this Act shall be fined not less than $100 nor more than 
$10,000 by a court of competent jurisdiction. 

Sec. 7. The Secretary may make such rules, regulations, and orders as may 
be necessary to carry out the provisions of this Act, and may cooperate with 
any department or agency of the Government, any State, Territory, District, 
or possession, or department, agency, or political subdivision thereof, or any 
person, whether operating in one or more jurisdictions; and shall have the 
power to appoint, remove, and fix the compensation of such officers and em- 
ployees not in conflict with existing law, and make such expenditures for rent 
outside the District of Columbia, printing, binding, telegrams, telephones, law 
books, books of reference, publications, furniture, stationery, office equipment, 
travel, and other supplies and expenses including reporting services, as shall 
be necessary to the administration of this Act in the District of Columbia and 
elsewhere, and as may be appropriated for by Congress. This Act shall not 
abrogate nor nullify any other statute, whether State or Federal, dealing with 
the same subjects as this Act; but it is intended that all such statutes shall 
remain in full force and effect except insofar as they are inconsistent herewith 
or repugnant hereto. 

Sec. 8. If any provision of the Act or the application thereof to any person or 
circumstances is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 
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Sec 9. That when used in this Act— 

(1) The term “person” includes individuals, partnerships, corporations, and 
associations, 

(2) The term “Secretary” means the Secretary of Agriculture. 

(3) Except as provided herein, the term “foreign commerce” means commerce 
between any State, or the District of Columbia, and any place outside of the 
United States or its possessions. 

(4) The term “grapes” means vinifera species table grapes, European type, 
whether or not they have been in storage. 

(5) The term “plums” means both European and Japanese type, whether or 
not they have been in storage, but does not mean Italian-typé prunes. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., October 21, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Deak SENATOR MAGNuSON: This is in reply to your letter of May 5, 1959, in 
which you transmitted a copy of S. 1857 to this Department for comments con- 
cerning this proposed legislation. 

This Department recommends that this bill be enacted. 

The purpose of this bill is to promote foreign trade of the United States in 
grapes and plums, to promote the reputation of American-grown grapes and plums 
in foreign markets, to prevent deception or misrepresentation as to the quality 
of such products moving in foreign commerce, and to provide for the commercial 
inspection of such products entering such commerce. 

To accomplish these objectives this bill would make it unlawful for any 
person to ship or offer for shipment, or for any person or carrier to transport or 
receive for transportation to any foreign destination, except as provided in this 
bill, European-type grapes or European- and Japanese-type plums, except Italian- 
type prunes, in packages which are not accompanied by a certificate showing 
that such products meet minimum quality requirements established by the 
Secretary of Agriculture. The Secretary would be authorized to make such 
rules, regulations, and orders as may be necessary to carry out the provisions 
of this bill. 

The bill would require the Secretary to provide opportunity, by public hear- 
ing or otherwise, for interested persons to examine and make recommendations 
with respect to any proposed standards of export or regulations prescribed by him 
for the purposes of this legislation. It would further require the Secretary to 
give reasonable notice, through one or more trade papers, of the effective date 
of standards of export established by him, provided that grapes or plums may be 
certified and shipped for export in fulfillment of any contracts made within 6 
months prior to the date of shipment if the terms of such contracts were in ac- 
cordance with the grades and regulations in effect at the time the contracts 
were made. The Secretary may, at his discretion, exempt shipments of grapes 
and plums in less than carload lots as defined by him. The bill would require 
collection of a reasonable fee to cover the cost of services rendered in certifying 
products for export under it. 

The bill would authorize the Secretary, after giving opportunity for hear- 
ing, to refuse the issuance of certificates under the legislation for periods not 
exceeding 90 days to any person who ships or offers for shipment any grapes and 
plums in violation. Any person, carrier, or transportation agency knowingly 
violating any provisions of this measure would be subject to a fine of not less 
than $100 or more than $10,000 by a court of competent jurisdiction. 

It is noted in paragraph (5) of section 9 that Italian-type prunes are exempt 
from the bill. It is suggested that damson-type plums also be exempt, as exports 
of damson plums are confined to small shipments tou Canada and are usually 
processed rather than eaten out of hand as are the Eurepean- and Jupanese-type 
fresh plums. 

This bill is practically identical in its purpose and provisions to the Export 
Apple and Pear Act of 1933 currently administered by this Department. In our 
considered opinion, it is essential that U.S. fruitgrowers and shippers export good 
quality fruit if they are to maintain or increase the present level of fresh fruit 
exports, in view of current expansion of fruit production not only in this 
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country but in those countries competing with the United States in the world 
markets. The proposed legislation is designed to accomplish this and is there. 
fore recommended by this Department. 

In addition to the inspection services which would be covered by fees, the 
enactment of the proposed legislation would result in an estimated additiona) 
annual cost of approximately $7,500 of appropriated funds for development, 
promulgation, and enforcement of the required export standards. 


The Bureau of the Budget advises that there is no objection to the submission 
of this report. 


Sincerely yours, 


Marvin L. McLarn, 
Acting Secretary, 


AvuGusT 12, 1959, 
Hon. Warren C. MAGNuson, 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Deak Mr. CHAIRMAN: This is in reply to your request of May 6, 1959, for the 
views of the Department of Commerce with respect to S. 1857, a bill to promote 
the foreign trade of the United States in grapes and plums, to protect the 
reputation of American-grown grapes and plums in foreign markets, to prevent 
deception or misrepresentation as to the quality of such products moving in 
foreign commerce, to provide for the commercial inspection of such products 
entering such commerce, and for other purposes. 

This bill would authorize the Secretary of Agriculture to establish minimum 
quality and other standards for grapes and plums for export, to require inspee- 
tion and certification of these products for export, and to collect a reasonable 
fee for such inspection and certification. 

This Department supports the enactment of 8S. 1857. The establishment and 
enforcement of appropriate standards would facilitate and encourage foreign 
purchases of these U.S. products and thus contribute to a desirable expansion 
in U.S. exports. And, being patterned on practices already in use with respect 
to products sold domestically, this proposal would presumably involve relatively 
little administrative difficulty and cost to the trade which would probably be 
more than offset by the business advantages of selling officially graded and 
labeled goods. 

The Bureau of the Budget has advised us that there would be no objection 
to the submission of this report to your committee. 

Sincerely yours, 
FREDERICK H. MUELLER, 
Secretary of Commerce. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, July 29, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.8. Senate, Washington, D.C. 


My Dear Mr. CnairMAN: Reference is made to your letter of May 6, 1959, 
requesting the Department’s comments concerning S. 1857, to promote the foreign 
trade of the United States in grapes and plums, to protect the reputation of 
American-grown grapes and plums in foreign markets, to prevent deception or 
misrepresentation as to the quality of such products moving in foreign commerce, 
to provide for the commercial inspection of such products entering such com- 
merce, and for other purposes. 

It does not appear that the proposed legislation would impose any additional 
duties on the customs service in the administration of its provisions. 

In general, this Department believes that it is undesirable to impose restric 
tions on the export of commodities for reasons other than those of health, 
sanitation, national security, and so forth. However, since the subject of the 
proposed legislation is not within an area of primary concern to the Treasury 
Department, it is not informed whether special reasons exist which warrant & 
departure from this principle and, accordingly, does not desire to comment on 
the merits of the bill. 
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The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 
Very truly yours, 
A. GILMORE FLUES, 
Acting Secretary of the Treasury. 


Civi AERONAUTICS BOARD, 
Washington, D.C., May 19, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Deak Mr. CHAIRMAN: This is in reply to your letter of May 6, 1959, request- 
ing any comments the Board may have concerning S. 1857, a bill to promote the 
foreign trade of the United States in grapes and plums, to protect the reputation 
of American-grown grapes and plums in foreign markets, to prevent deception 
or misrepresentation as to the quality of such products moving in foreign com- 
merce, to provide for the commercial inspection of such products entering such 
commerce, and for other purposes. 

The proposed legislation is primarily directed to matters which are outside 
the province of the Board, and we have no comment to make on it. 

Sincerely yours, 
JAMES R. DuRFEE, Chairman. 


TARIFF COMMISSION, 
Washington, D.C., May 29, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


DeaR Mr. CHAIRMAN: Reference is made to your letter of May 6, 1959, re- 
questing a report on S. 1857 of the 86th Congress, introduced by Senators Engle 
and Kuchel, with regard to promoting the foreign trade of the United States in 
grapes and plums, and to our acknowledgment of May 7. 

Examination of the bill indicates that the proposal is to establish export stand- 
ards for American-grown grapes and plums similar to the standards estab- 
lished for apples and pears in the act of June 10, 1933 (48 Stat. 123; 7 U.S.C. 
581, et seq.). 

The bill deals with a subject that is not within the special competence of the 
Tariff Commission, and the Commission therefore refrains from commenting 
thereon. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
JOSEPH FE. TALBot, Chairman. 


GOVERNMENT OF THE DISTRICT OF COLUMBIA, 
EXECUTIVE OFFICE, 
Washington, D.C., May 28, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


My Dear SENATOR MAGNUSON: The Commissioners of the District of Columbia 
have for report S. 1857, 86th Congress, a bill to promote the foreign trade of 
the United States in grapes and plums, to protect the reputation of American- 
grown grapes and plums in foreign markets, to prevent deception or misrepre- 
sentation as to the quality of such products moving in foreign commerce, to pro- 
vide for the commercial inspection of such products entering such commerce, 
and for other purposes. 

Inasmuch as the Commissioners have no knowledge of any foreign commerce 
in grapes or plums originating in the District of Columbia, they are unable to 
evaluate the effect of the bill as it might relate to the District and accordingly 
they are unable to take a position on the measure. 


60462—60——_2 
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The Commissioners have been advised by the Bureau of the Budget that thers 
is no objection on the part of that office to the submission of this report to the | 
Congress. 

Yours very sincerely, 
RoBert E. MCLAUGHLIN, 
President, Board of Commissioners, District of Columbia, 


DEPARTMENT OF STATE, 
Washington, June 4, 1959, 


Hon. WARREN G. MAGNUSON, | 


Chairman, Committee on Interstate and Foreign Commerce, 
US. Senate. 


Dear SENATOR MaGnuson: This is in reference to your letter of May 6, 1959, 
which was acknowledged on May 8, 1959. You requested this Department's 
comments on §, 1857, a bill to promote the foreign trade of the United States jp 
grapes and plums, to protect the reputation of American-grown grapes and plums 
in foreign markets, to prevent deception or misrepresentation as to the quality 


of such products moving in foreign commerce, to provide for the commercig] 


inspection of such products entering such commerce, and for other purposes, 
While the Department of State has no objection from a foreign policy point 
of view to the enactment of the proposed legislation, it defers to other agencies 
more directly concerned as to the need for and desirability of this legislation, 
The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 
Sincerely yours, 
WILLIAM B. MAcoMBeER, Jr., 
Assistant Secretary 
(For the Acting Secretary of State), 


GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., June 11, 1959, 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Deak MR. CHAIRMAN: Your letter of May 6, 1959, requested the views of the 
General Services Administration on S. 1857, a bill to promote the foreign trade 
of the United States in grapes and plums, to protect the reputation of American 
grown grapes and plums in foreign markets, to prevent deception or misrepre 
sentation as to the quality of such products moving in foregin commerce, to 
provide for the commercial inspection of such products entering such commerce, 
and for other purposes. 

Inasmuch as the subject matter of this proposed legislation concerns pri- 
marily the Department of Agriculture and does not affect the functions of this 
agency, an expression of our views thereon would be inappropriate. 

The Bureau of the Budget has advised that there is no objection to the submis 
sion of this report to your Committee. 

Sincerely yours, 
FRANKLIN FLOETE, Administrator. 


FEDERAL TRADE COMMISSION, 
Washington. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DEAB Mr. CHAIRMAN: This is in response to your letter of May 6, 1959, inviting 
comment on 8. 1857, 86th Congress, 1st session, a bill to promote the foreign trade 
of the United States in grapes and plums, to protect the reputation of American- 
grown grapes and plums in foreign markets, to prevent deception or misrepresen- 
tation as to the quality of such products moving in foreign commerce, to provide 
for the commercial inspection of such products entering such commerce, and 
for other purposes. 
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The proposed legislation would require that persons who ship or transport 
grapes or plums to foreign destinations obtain a certificate from the Secretary of 
Agriculture showing that such products meet certain standards to be established 
py the Secretary of Agriculture. Violators could be refused the issuance of the 
required certificates for periods not exceeding 90 days and knowing violators 
would be subject to fine of not less than $100 nor more than $10,000. This bill is 
substantially similar in form to the Export Apple and Pear Act of 1933 (7 U.S.C. 
581-589, inclusive). 

The bill, if enacted, would not directly affect the duties and functions of the 
Federal Trade Commission. While we appreciate the opportunity afforded for 
comment, in view of the lack of direct effect of this proposed legislation upon 
the duties of this agency and the fact that we have not been immediately con- 
cerned with any of the problems to which this proposal is directed, it is not be- 
lieved that there is any useful comment that we can offer. 

By direction of the Commission: 

EarL W. KINTNER, Chairman. 


N.B.—Pursuant to regulations, this report was submitted to the Bureau of 
the Budget on July 1, 1959, and on July 17, 1959, the Commission was advised 
that there would be no objection to the submission of the report to the com- 
mittee. 

ROBERT M. PARRISH, Secretary. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D.C., July 17, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice on the bill (S. 1857) to promote the foreign trade of the United 
States in grapes and plums, to protect the reputation of American-grown grapes 
and plums in foreign markets, to prevent deception or misrepresentation as to the 
quality of such products moving in foreign commerce, to provide for the com- 
mercial inspection of such products entering such commerce, and for other pur- 
poses. 

The bill makes it unlawful for any person to ship or offer for shipment for 
foreign destination, except as provided in the act, grapes or plums in packages 
not accompanied by a certificate from the Secretary of Agriculture to the effect 
that such grapes or plums meet minimum standards established by the Secretary 
for export. The Secretary is authorized to set up the standards the fruit must 
meet and shall provide through public hearings an opportunity for any interested 
persons to make recommendations with respect to any standard of export which 
will be established. Other provisions of the bill cover a number of matters, in- 
cluding notice of hearings, fees for inspection and penalties for violation of the 
requirements laid down by it. 

The subject of this legislation is not a matter for which the Department of 
Justice has primary responsibility, and accordingly we make no recommenda- 
tion as to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
LAWRENCE E.. WALSH, 
Deputy Attorney General. 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 11, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Deak Mr. Coatrrman: Your letter of May 6, 1959 requests our comments on 
the bill S. 1857, which would empower the Secretary of Agriculture to regulate 
the export shipment of grapes and plums. 
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We have no information as to the need or desirability of the proposed legis. 
lation and, therefore, have no comments to offer. 
This report is submitted in triplicate, as requested. 
Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States, 


Senator Eneir. The Department report dated October 21, 1959, 
signed by Mr. Marvin L. McLain, the Acting Secretary, addressed to 
Senator Warren G. Magnuson, the chairman of the full committee, is 
a favorable report in which the Department suggests certain amend- 
ments. 

Without objection the record will contain the statement by the 
California Grape & Tree Fruit League submitted by Mr. Harold 
Angier, general manager, California Grape & Tree Fruit League, 717 
Market Street, San Francisco, Calif., in which communication state- 
ment Mr. Angier points to the fact that this legislation was intro. 
duced by me and Senator Kuchel at the request of the league and in 
which Mr. Angier agrees to certain of the modifying amendments 
suggested by the Department of Agriculture. 

(The full statement follows.) 


STATEMENT OF HArRorpD ANGIER, GENERAL MANAGER, CALIFORNIA GRAPE & TREE 
Frouir LEAGUE 


California Grape & Tree Fruit League is a nonprofit industry service organ- 
ization. Its grower and shipper members produce, harvest, pack, and ship in 
interstate and foreign commerce over 85 percent of all the fresh deciduous tree 
fruits, berries, and grapes grown in California. 

Senate bill 1857 was introduced by Senators Engle and Kuchel at the request 
of this league. Its provisions have been approved by the export and standard- 
ization and inspection committees of this league, and the board of directors 
instructed management to endeavor to have it introduced by an appropriate 
Member of Congress. 

As introduced, S. 1857 is identical in language to the Export Apple and Pear 
Act (48 Stat. 123; 7 U.S.C. 581-589). 

The purpose of the act is well stated in the preamble. It is an enabling act 
which authorizes the Secretary of Agriculture to promulgate such rules, regu- 
lations, and orders as may be necessary to carry out the provisions of the act. 

Vinifera species table grapes (European type) and fresh plums, both European 
and Japanese types, are produced almost exclusively in California. This fact 
simplifies the problem of promulgation of rules and regulations by the Secretary 
of Agriculture which are acceptable to the growers, shippers, and exporters. 

This proposed legislation is intended to enhance the possibilities of reestab- 
lishing the markets of Western Europe, particularly the United Kingdom, which 
were lost as a result of World War II. 

Import restrictions imposed by foreign countries for balance-of-payment rea- 
sons have been the principal reason for the loss of historically important export 
outlets. For example, during the period 1934-38 the United Kingdom imported 
an average of 3,610,000 pounds of California fresh plums. None have been allowed 
to enter the United Kingdom since. Fresh California table grapes were allowed 
to enter the United Kingdom market in limited quantities since 1954. While 
California fresh grapes and plums were denied entry, British importers developed 
other world sources of supply. 

Effective June 8, 1959, the United Kingdom liberalized the importation of all 
dollar-area fresh deciduous fruits except apples and pears, which are under a 
Northern Hemisphere quota. 

This is an example of the reestablishment of unrestricted trading opportunity 
which must be protected by this proposed act. If California growers, shippers, 
and exporters are to take full advantage of this opportunity they must be pro- 
tected from the danger of those few who for selfish reasons would attempt to 
dispose of inferior fruit and ruin the competitive opportunity for all. We would 
not ask for this legislation unless we believed it would help accomplish this 
objective. 
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We suggest the following amendments which we believe will improve the orig- 
jnal language of the bill as introduced. We understand that the word “know- 
ingly,” line 6, page 4, section 6, has caused the Department some difficulty in 
enforcing some other laws in which it has been included. We favor deleting this 
word from the bill. We suggest that paragraph (5) of section 9 exclude damson- 
type plums as well as Italian-type prunes. These varieties are grown in several 
States and are generally consumed domestically, although there are some small 


shipments to Canada, and these might be difficult to regulate. Most of the dam- 
sons are processed. 


We should like to have the legislative history show that, although section 4 
provides for exemption from the act for shipments in less-than-carload lots, we 
pelieve that any exemption should be considerably less than a carload. The bill 
provides up to a carload only to meet any unforeseen circumstances which may 
arise. 


We should like to have the legislative history show that section 7 is intended 
to also include authority to require such reports as may be necessary. 

We respectfully request prompt and favorable action on §S. 1857. 

Senator Enexe. Our first witness this morning will be Mr. Floyd 
Hedlund, Deputy Director of the Fruit and Vegetable Division of 
the Agricultural Marketing Service. 


Mr. Hedlund, we will be glad to hear you at this point. 


STATEMENT OF FLOYD F. HEDLUND, DEPUTY DIRECTOR, FRUIT 
AND VEGETABLE DIVISION, AGRICULTURAL MARKETING SERV- 
ICE, DEPARTMENT OF AGRICULTURE 


Mr. Heptunp. Mr. Chairman, my name is Floyd F. Hedlund. I am 
Deputy Director of the Fruit and Vegetable Division, Agricultural 
Marketing Service. I have a statement I would like to read. 

The purpose of Senate bill 1857 is to promote the foreign trade of 
American-grown grapes and plums; to protect the reputation of U.S. 
grapes and plums by providing for inspection of these commodities to 
prevent deception or misrepresentation as to quality of these com- 
modities marketed in the export channels of trade. The Department 
is in accord with the purposes set forth and favors the enactment of 
the bill. 

To accomplish these purposes, this bill would make it unlawful for 
any person either to ship, offer, or accept for shipment, to transport 
or receive for transportation to any foreign destination European- 
type grapes or E Tae and Japanese- type plums—except Italian- 
type prunes—in packages unless accompanied by a certificate show- 
ing that these products meet minimum quality. requirements estab- 
lished by the Secretary of Agriculture. The Secretary would be au- 
thorized to make such rules and regulations as may be necessary to 
carry out the provisions of this bill. 

This bill, as drawn, is practically identical in its purpose and pro- 
visions with the Export Apple and Pear Act, which was enacted in 
1933 and is administered by the Department of Agriculture. 

The bill would require the Secretary to provide opportunity, by 
public hearing or otherwise, for interested persons to examine and 

make recommendations with respect to any proposed standards of 
export or regulations prescribed by him for the purposes of this 
legislation. It would further require the Secretary to give reason- 
able notice, through one or more trade papers, of the effective date of 
standards of export established by him provided that grapes or plums 
may be certified and shipped for export in fulfillment of any con- 
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tracts made within 6 months prior to the date of shipment if the 
terms of such contracts.were in accordance with the grades and 
regulations in effect at the time the contracts were made. This bil] 
would require collection of a reasonable fee to cover the cost of in- 
spection services rendered in certifying grapes and plums for export. 

The bill would authorize the Secretary, after giving opportunity 
for hearing, to refuse the issuance of certificates under the legislation 
for periods not exceeding 90 days to any person who ships or offers 
for shipment any grapes and plums in violation of the regulations, 
Any person, carrier, or transportation agency knowingly violating 
any provisions of this measure would be subject to a fine of not 


less than $100 or more than $10,000 by a court of competent jurisdic. | 


tion. 

While we are in accord with the general provisions of the bill, we 
have a number of suggestions to offer concerning minor changes which 
we believe would strengthen and improve it especially from the stand. 
point of administration. In section 2 of the bill the proviso of § 
months on fulfilling contracts is too long a period we believe for grape 
and plums. The marketing seasons for these commodities are rela- 


tively short. A 6-month proviso in this section might result in needed | 
changes in regulations ineffective for an entire grape and plum mar. 


keting season. Hence, it is recommended the 6-month period be 
changed to 2 months. 


Under section 4 of this bill the Secretary may, at his discretion, | 


exempt shipments of grapes and plums in less than carload lots as 
defined by him. On the basis of experience gained in administering 
the Export Apple and Pear Act, we believe that a carload is too large 
a quantity to set as a basis for exemption for grapes and plums. It 
is recommended that the maximum exemption not be defined but dealt 
with through rules and regulations of the Secretary. In actual prae- 
tice we think it would be preferable to set the exemption at something 
considerably less than a carload. 

In paragraph (5) of section 9, Italian-type prunes are exempt from 
the bill. It is suggested that damson-type plums also be exempt, as 
exports of damson plums are confined to small shipments primarily 
to Canada and are usually processed rather than eaten out. of hand 
as are European- and Japanese-type plums. 

The word “knowingly” in the last sentence of section 6 might well 
be omitted because of the difficulty or impracticability of determining 
or proving that an act was, in fact, knowingly committed. 

In section 7 it is recommended that the phrases, “and require such 
reports” be inserted after the word “order” in the first sentence so the 
sentence would read as follows: 

The Secretary may make such rules, regulations, and orders, and require 
such reports, as may be necessary to carry out the provisions of this Act * * * 
The reason for this change is to give the Secretary authority to re 
quire such reports from shippers and carriers as may be found nee- 
essary properly to administer the act. 

In addition to the cost of inspection services, which would be cov- 
ered by fees, the enactment of the proposed legislation would result 
in an estimated additional annual cost of approximately $7,500 of 
appropriated funds for promulgation, administration, and enforce: 
ment of the required export standards. 
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It is our considered opinion that it is essential for U.S. fruitgrowers 
to export quality fruit if they are to maintain or improve their posi- 
tion In the fruit markets of the world. This becomes even more es- 
sential in view of the current expansion of fruit production, not only 
in this country, but in those countries competing with us in the foreign 
markets. 

Senator Encix. Now, Mr. Hedlund, have you seen the letter of 
October 7, 1959, addressed to Senator Magnuson, the chairman of the 
committee, from the Interstate Commerce Commission in which ob- 
jection is raised to extending liabilities to carriers subject to our juris- 
diction, especially common carriers, since they would be presented 
with serious problems in their effort to avoid any possible charge of 
violation ? 

Mr. Heptwunp. I have not seen the letter but the essential parts of 
ithave been telephoned to me. 

Senator Enecie. You know about it ? 

Mr. Heptunp. Yes, sir. 

Senator Eneie. Mr. Tuggle in that letter dated October 7, 1959, 
says : 

Accordingly we recommend that the proposal be amended so as to make it 
expressly inapplicable to common and contract carriers conducting operations 
inthe ordinary course of business. 

Am I correct in my conclusion that this bill, as drawn, is practically 
identical in its purposes and provisions with the Export Apple and 
Pear Act which was enacted in 1933 ? 

Mr. Hepiunp. Yes, sir, that is true, and that provision is in the 
Export Apple and Pear Act. 

Senator Enexe. As far as you are aware has there been any diffi- 
culty or complaint about it from the common carriers ? 

Mr. Heptunp. We have heard of none, and, Mr. Chairman, it is 
practically an impossibility to find out unless you have some point to 
determine these things. 

Senator Eneir. You certainly wouldn’t leave it up to the shippers 
because they wouldn’t identify themselves particularly. 

Mr. Hedlund, do you have the language for the first amendment 
that you suggest on page 3 of your statement : 


It is recommended that the maximum exemption not be defined but dealt with 
through rules and regulations of the secretary. 


Mr. Heptunp. We did not make any specific language, if you would 
like it we would prepare it. 

Senator Eneie. Will you draft it and since there are no other ob- 
jections to it as I can determine from other statements filed, such 
mendment without objection will be adopted. 

I said your first amendment, your first amendment on page 2, 
deleting the provision of 6 months and substituting the provision for 
2months; is that right ? 

Mr. Heptunp. Yes, sir. 

Senator Eneie. Without objection that amendment is adopted. 

Without objection the other amendment referred to previously is 
adopted. 

Without objection amendment No. 3 with respect to damson type 
plums is adopted. 
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Without objection amendment No. 4, the word “knowingly,” the last | 
section of section 6 striking that word, is adopted. 

And without objection the proposed amendment to section 7, bein 
your amendment No. 5, adding the phrase “and require such reports’ 
is adopted. 

The staff will make any necessary perfecting amendments to in. 
corporate the adopted amendments in the bill. 

Without objection the letter from the ICC dated October 7, 1959, 
signed by Mr. Kenneth H. Tuggle will be made a part of the record, 

(The letter follows:) 





OCTOBER 7, 1959, 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate, Wash. 
ington, D.C. 

DEAR CHAIRMAN MAGNUSON: Your letter of May 6, 1959, addressed to the 
Chairman of the Commission, and requesting comments on a bill, S. 1857, intro 
duced by Senator Engle (for himself and Senator Kuchel), to promote th 
foreign trade of the United States in grapes and plums, to protect the reputatia | 
of American-grown grapes and plums in foreign markets, to prevent deceptin 
vr misrepresentation as to the quality of such products moving in foreign com. 
merce, to provide for the commercial inspection of such products entering sud} 
commerce, and for other purposes, has been referred to our Committee on Legis 
lation. After consideration by that Committee, I am authorized to submit th 
following comments in its behalf: 

Section 1 of 8S. 1857 would make it unlawful for any person to ship or offer 
for shipment or for any carrier, or any steamship company, or any person ty 
transport or receive for transportation to any foreign destination, specified 
types of grapes or plums in packages, which are not accompanied by a cer 
tificate issued under authority of the Secretary of Agriculture showing that 
they are of a Federal or State grade which meets the minimum quality esta} 
lished by the Secretary for export shipment. The term “foreign commerce’ 
is defined in section 9 of the bill as commerce between any State, or the Distric¢ 
of Columbia, and any place outside of the United States or its possessions. 

Section 6 of the bill provides that any person or any common carrier or any 
transportation agency knowingly violating any of the provisions of the proposal 
would be liable to pay a fine of not less than $100 nor more than $10,000. This 
provision carries with it the implication that any person or any common carrie 
or any transportation agency that does not know of the existence of this law 
could not be in violation thereof. In other words, a question arises as to whethe 
this is tantamount to a statutory exemption for “ignorance of the law.” 

At the same time it should be pointed out that section 1 of the bill makes it 
unlawful for any person to ship, or for any carrier or any person to transport 
or receive for transportation to any foreign destination any grapes or plums il 
packages which are not accompanied by a certificate issued under authority of 
the Secretary of Agriculture. The bill does not state that such person or carrie 
must knowingly transport. Thus, a person or carrier may knowingly transport} 
grapes or plums without the required certificate, and, under the provisions 0} 
section 6 of the bill, not be in violation of the law if he is unaware of the 
existence of such law. 

As to the desirability of subjecting shippers to liability for violations of th 
proposed statute we express no opinion. We consider it undesirable, however, 
to extend liability to carriers subject to our jurisdiction, especially common cat 
riers, since they could be presented with serious problems in their efforts t 
avoid any possible charge of violation. The effect is to place upon the carrier the 
obligation of determining whether someone else is violating the law; that is, the 
earrier is required to ascertain whether the shipment is accompanied by the 
certificate described in section 1 of the bill. Moreover, enactment of this 
measure ag it now reads, would be expensive and burdensome to the carriers 
and would slow down service to the public if the carriers are to protect them 
selves. It goes without saying that any resulting increase in expense to th 
carrier would probably be reflected in increased rates to the public. 
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Accordingly we recommend that the proposal be amended so as to make it 
expressly inapplicable to common and contract carriers conducting operations 
in the ordinary course of business. 

The bill does not otherwise pertain to the functions of this Commission and 
for that reason we are unable to express a helpful opinion with respect to 
its merits. 

Respectfully submitted. 

KENNETH H. TUGGLE, 

Chairman, Committee on Legislation. 
ANTHONY ARPAIA, 
HowakpD FREAS. 


Senator Enorr. If there are no further witnesses that concludes 
the hearing and this legislation will go before the full committee in 
executive session tomorrow. 

(Thereupon, at 10:15 a.m., the committee proceeded to the con- 
sideration of other business. ) 





